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Cheselden Factsheet 7 — Care Homes Factsheet

This factsheet aims to give an overview of what a care home is and a basic
description of how care may be funded. It is not a comprehensive guide to care
homes, funding care costs or choosing a care home. The Further Reading section at
the end of the factsheet tells you where you can find more information if you need it.
We recommend that you read our factsheet ‘State Benefits — your entitlement” at the
same time as reading this factsheet.

We also suggest youread the# 1 x EUUO1 O0wOi w' 1 EOQUT zUw" 1T EUT BOI
Accommodation Guide (CRAG), which was last updated in April 2010. Follow this

link to download the guide:
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicy
AndGuidance/DH 114330.

Types of care home

All care homes in England have to be registered with the Care Quality Commission
(formerly the Commission for Social Care Inspection) which is responsible for
inspecting homes to see that they meet the required national minimum standards
required. Homes must be inspected at least every three years. It is illegal for a home
to provide care that it is not registered for.

There are three types of care home in England:
1. Care homes
These used to be called residential care homes. They offer accommodation and
personal care services such as help with washing and feeding. They do not
provide nursing care.
2. Care homes with nursing
These used to be called nursing homes. They provide accommodation, personal
care and nursing care to their residents. Some or all of the nursing care may be
provided by NHS registered nurses; there will be at least one registered nurse on
duty at all times.
3. Elderly mentally infirm (EMI) homes
These homes provide extra care and support to older people with dementia and
related mental illnesses as well as general nursing care, personal care and
accommodation.

Care home providers

Care homes can be run directly by Local Authorities, voluntary organisations (e.g.
registered charities or religious bodies), private individuals or companies on a
commercial basis. Homes run by voluntary organisations may have special rules
about who they can admit: for example, some areas have homes especially for
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people who have served in the armed forces, or for people from particular ethnic
groups or religious backgrounds.

The cost of a place in a care home will vary depending on where it is and the
services and facilities it offers. In Local Authority homes, the Authority is legally
obliged to set a fee based on the actual cost of running the home. In private homes,
fees are set by the home owner, while fees in voluntary homes are set by the
voluntary organisation.

Paying for care in a care home

There are different ways of funding a care home place. Often, the full cost will be
met by contributions from different sources. The most common sources of funding
are:

e The Local Authority Social Services department is responsible for funding
most older people in care. The amount of help that is available depends on
your finances

e Some residents receiving nursing care may have some or all of their nursing
care fees paid for them. See 'Help with care home costs' below for more
details

¢ Individuals may also have to contribute towards the cost of their own care ¢
or they can choose to fund their care themselves.

Help with care home costs
In some circumstances the NHS, or for War Pensioners the Veterans Agency, will
meet the full cost of a care home. This will apply if you qualify for:
NHS fully-funded continuing healthcare in a care home
Intermediate care (usually this is for a maximum period of 6 weeks)

e After-care under section 117 of the Mental Health Act 1983 *

e Help for War Pensioners in very specific circumstances.
To find out more about NHS full-funded continuing healthcare, please visit the
Cheselden website www.cheselden.co.uk. To find out about the other types of care
listed, please read our factsheet: ‘Other types of care and who pays” which can be
downloaded from our website.
* Funding for after-care under section 17 will be withdrawn when it considers that the
patient no longer requires it.

The NHS will also fund all care provided by registered nursing in care homes,
although you will still have to pay for accommodation and personal care unless you
qualify for one of the types of fully-funded care listed above. To find out more,
please read our factsheet: ‘NHS-funded Nursing Care’.


http://www.cheselden.co.uk/

cheselden

The care assessment

Before you can get help with funding a place in a care home, you must have your
care needs assessed by your Local Authority. The care assessment is about the care
that you need and is not based on your finances.

When a Local Authority assesses your care needs it uses its own rules to decide who

qualifies for a care home place. How strict the rules are depends on how much

money the Local Authority has in its care budget.

If the Local Authority decides that you do not meet its rules for qualifying for a place

in a care home, then it does have not to fund your care, regardless of how much or

how little money you have. But it must then consider whether it has to offer you

help at home. You can of course still move into a care home if you are prepared to

fund the full cost of care yourself. If you disagree with the decision not to fund a
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If the Local Authority decides that you meet their care needs criteria, they will next
carry out a financial assessment to decide how much you should pay towards the
cost of your care.

The financial assessment

If you do not qualify for funding for accommodation and personal care, your Local

Authority will carry out a means-test on your capital and income to work out how

much you have to pay. How they carry out the means-test is governed by the rules
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The purpose of the means-test is to establish your contribution towards the standard
rate, which is the amount it costs the Local Authority to provide a place in a home.
The usual cost is the maximum amount that the Local Authority will contribute to
pay for a particular type of care. Standard rates and usual costs vary between Local
Authorities. The usual cost will vary within each Local Authority for different types
of care.

The means-test will take into account most forms of capital and savings including;:
Bank and building society accounts
National savings accounts and premium bonds

Stocks and shares

Property and land (this may include your own home ¢ see Your former home
sectionzbelow)
For residents with less than £23,250 in capital, income will also be assessed.
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Some types of capital are disregarded such as the surrender value of life insurance;
funds held in trust; funds administered by a court that were paid out further to
personal injury; and personal possessions.

Local Authorities cannot assess the joint resources of couples ¢ they can only look at
your own income and capital. This includes income and savings that are in your
sole name and your share of any jointly held savings. Your share is considered to be
50%, regardless of what it is in reality. Because of the 50% rule, it makes sense for
couples to split any joint accounts into two separate accounts if one of them is
moving into a care home.

The Local Authority has to allow you to retain a Personal Expenses Allowance
(PEA), currently £22.30 per week. The PEA should not be put towards the basic cost
of care.

Residents with £23,250 or more in capital

For the financial year 2010-2011, if you have over £23,250 in capital then you will be
expected to meet the full costs of your care, although you still have the right to a care
assessment from the Local Authority (see above). Your income will not be assessed
if you have £23,250 or more in capital.

The Local Authority will probably give you a list of suitable homes in the area and
will expect you to arrange your own place. However, if you are not able to do this
(for example, because you are too frail), or if you don't have someone who can help
you, the Local Authority must arrange a place for you. You will still have to pay the
full cost of care and the contract will be between you and the care home, not between
the home and the Local Authority.

Residents with between £14,250 and £23,250 in capital

If you have between £14,250 and £23, 250 in capital then you will be expected to

make some contribution from your capital and income towards care home costs.

You will be assessed as having £1 per week of income for every £250, or part of £250,

of capital between £14,000 and £23,000. So if you have £14,800 in capital, your

income from this will be assessed as £3 per week. This income is called tariff

income. This will be added to your usual income such as your state pension. If

your assessed income includes tariff income, make sure that your contribution is
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Residents with less than £14,250 in capital

If you have less than £14,250 in capital, the capital will be ignored when calculating
your contribution. There will be no tariff income, but your usual income will still be
assessed. This is why it is so important that care home residents who are paying
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towards the cost of their care claim all the state benefits to which they are entitled,
so that personal cost to the individual is minimised.

Your former home

The value of your former home is usually treated as part of your capital unless it is
still occupied by your spouse or certain relatives whose presence means that your

I 001 z UwY Eb® didregeoddd) Ghuall cases, the Local Authority must disregard
the value of your home for the first 12 weeks that you are living in a care home. If
the property is sold within the 12 week period, the proceeds of the sale will
immediately be counted as part of your capital.

If you joint-own your home with someone else and it is being considered as part of
your capital, your interest in the property will be taken into account. The value of
your interest may be considered lower than your actual share of the proceeds would
be if the house was sold.
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means that the Authority will fund your care but will place a legal charge on your

property. You then re-pay the Authority for the cost of care when the property is

finally sold (or in some cases, after your death). In April 2009, the Department of

Health issued revised guidance to Local Authorities reminding them that they are

expected to have a Deferred Payment Scheme in place and that they may be

challenged if they do not offer Deferred Payments in individual cases.

Note that the Local Authority can also place a legal charge on any property you own
without a deferred payment agreement being in place, if you run up a debt for your
care home costs.

You may choose to rent out your property rather than sell it or enter into a deferred
payment agreement. If you do this, you can put the rental income towards the cost
of your care. But you should seek legal advice before doing this, and decide what
you will do if the rent income does not cover the costs of your care, for example, if
your care home increases its fees.

Disposing of capital deliberately (‘Deprivation of assets’)

If you sell or give away any assets, including your home, with the deliberate
intention of avoiding having their value assessed as part of your capital, the Local
Authority may still be able to assess you as if you still have the assets. This could
mean that you are assessed as having tariff income based on capital that you no
longer possess and you may therefore have problems meeting your care home fees.
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The local Social Security office can also consider whether assets were disposed of
deliberately in order to qualify for means tested benefits such as Pension Credit.
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for care in a care home’, which can be downloaded from www.ageconcern.org.uk. For

tull details on how your capital will be treated during your assessment, please read
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(CRAG), which was last updated in April 2010. Follow this link to download the

guide:

http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicy
AndGuidance/DH 114330.

How income is assessed

Only income in your name will be assessed. The Local Authority will base its

assessment on the assumption that you are receiving all benefits to which you are

entitled, so make sure that you are claiming for all possible benefits. Your income
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being disregarded and during any deferred payment agreement that may be set up
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The Local Authority will treat your income as either: completely disregarded, partly
disregarded or included in the assessment.

Types of income that are commonly disregarded include:
e Disability Living Allowance (mobility component)
e GEUW6EPEOPZUwW2x1 EPEOwW/ EaOl 60U
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Allowance)
e Income from savings (this is treated as capital)
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included in your care home fees, such as a TV in your own room

e Supporting People payments (payments for sheltered housing & related
services)
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e Payments made further to an award of personal injury damages by a High or
County Court where the funds can only be (a) administered by the Court or
(b) disposed of by order or direction of the Court

¢ [Initial (not subsequent) payments made in consequence of personal injury to
you or your spouse and which you are free to spend as you wish will be
disregarded for 52 weeks from the date of the first payment. However, any
part of the payment that has been specifically identified by the court to pay
for care costs will be disregarded indefinitely.


http://www.ageconcern.org.uk/
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_114330
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_114330

cheselden

Types of income that must be partly disregarded include:
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other military-related payments (if more than one payment is received, the
total amount of disregard is normally capped at £10)

e 50% of a private pension that is paid to your spouse or civil partner who still
lives at home or who lives in a different care home

¢ Qualifying income for Pension Credit savings credit equivalent to the amount
of savings credit received is disregarded up to a maximum of £5.75 per week
(£8.60 for a couple).

The following types of income will always be included in the means-test:
e Your state pension
e Your private pension, if any (only 50% is included if you have a spouse or
civil partner who lived with you before you moved into a care home or who
lives in a different home)
e Pension Credit other than any amount that has been disregarded
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e All Social Security benefits to which you are entitled
e s - OUDOOE @ thi®i®iacOrkithatyou are treated as receiving even if
meet the shortfall between your contribution to the cost of a care home and
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considered to have deliberately disposed of any assets to avoid paying fees
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For more details on Pension Credit and other Social Security benefits, please read

our factsheet: ‘State Benefits — your entitlement’. For full details on how your income

will be treated during your assessmeO U Owx Ol EUIl wUI EEwUT | w#1 xEUUOI
Charging for Residential Accommodation Guide (CRAG), which was last updated in

April 2010. Follow this link to download the guide:
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicy
AndGuidance/DH 114330.

The means-test calculation

When the Local Authority has all the information about your income and savings, it
can calculate how much you should contribute towards the costs of your care,
making sure that you are left with a weekly Personal Expenses Allowance (PEA) of
£22.30.

The Local Authority should tell you in writing how it has calculated the amount you
should pay. The calculation can look complicated so make sure that it is explained
toyoud ww T 1T w" OOET UOZUWEEUUT T 1T Owhywi YT UwUOOIT w
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You can download Factsheet 10 from www.ageconcern.org.uk.

The Local Authority’s contribution & choosing a home

The Local Authority will then tell you how much they will pay towards your care
and give you details of homes in the area that are within the price range of your joint
contribution. The Local Authority cannot set an arbitrary limit on the amount they
are prepared to pay for a place in a care home. They must consider each case
separately, taking into account all your care needs as identified in the care
assessment. For example, if you have dementia, you may be assessed as needing to
go into an Elderly Mental Infirm (EMI) home rather than a standard card home (see
s3axl UwlOil w" EU] w' 601 zwEEOYI1 K

If the only homes which can cater for your care needs are more expensive than their
usual price limit, then the Local Authority should cover the additional cost. If they
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Your Local Authority should continue to fund you up to their usual limit even if you
move to a home outside their area. This can be difficult if you want to move to a
more expensive area. A Local Authority is only legally obliged to pay more than
their usual limit for you to move to a more expensive area if the move was
recommended as part of your care assessment. For example, your care assessment
may have concluded that one of your psychological needs is to be close to your
family.

Even if there is a suitable home in your area that fallswill DOwUT I w+ OEEOw UUT
price limit, you are still within your rights to choose a more expensive home if you
would prefer to live there. But you will need to find a way to meet the shortfall
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home. The shortfall can only be met by a third party such as a relative or a charity.
An agreement must be reached between the Local Authority and the third party that
is helping to pay your fees before the care home contract can be signed. You cannot
fund the shortfall yourself unless:

® You have a deferred payment agreement in place with your Local Authority,

or
e Your property is being disregarded for the first 12 weeks of entering into care.

Assessment for non-permanent residents in care homes
There are different rules for assessing the contributions of care home residents who
are:

e Moving into a care home on a temporary basis (up to 52 weeks)

e Temporary residents who become permanent
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there.
To find out more, see the sources of Further Reading at the end of this factsheet.

The care home contract

If you are wholly funding your own care, the contract will be between you and the
care home. You should always insist on a written contract and ensure that you are
happy with the terms and conditions before signing it. If you are unsure, ask a
solicitor to review the contract.

If the Local Authority is contributing to your care, the contract will be between the
home and the Authority. You will pay your contribution to the fees to the Local
Authority. If you prefer, you can pay the home directly if the home and the Local
Authority agree to this.

If your situation changes and the Local Authority either becomes involved in
funding your care (e.g. if your capital falls below £23,250) or stops being involved
(e.g. you sell your house and become wholly self-funding) the contract may change
accordingly.

Couples

There are specific issues that affect couples if one or both of you are moving into a

care home. In the text below, ti T wUIl UOws EOUx Ol zwOUws xEUUOI Uz w
husbands, civil partners or someone you live with as though you are a married

couple or civil partners unless stated otherwise.

Couples living in the same care home
If a couple lives in the same home and are means-tested for their ability to pay, the
means-test will be carried out separately on each individual. This applies even if the

couple share a room. Your income and savings will be looked at separately to
calculate how much each of you should pay towards your own care. So, one of you
may get more financial assistance from the Local Authority than the other.

However, you may be assessed as a couple for Pension Credit purposes which may
increase the amount you have to contribute towards your care. Case law states that
you should be assessed as individuals for Pension Credit purposes if you both live in
a care home, even if you share a room, so if you are assessed jointly, seek legal
advice about appealing against the decision. For more details on Pension Credit and
other Social Security benefits, please read our factsheet: ‘State Benefits — your
entitlement’.
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One of a couple remains at home

If one of a couple remains at home when the other is in a care home, the value of the
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However, the person still living at home may end up with a reduced income so they

should check if they can claim Income Support or Pension Credit, Housing Benefit

and / or Council Tax Benefit (or discount if they live alone).

The care home resident can pay their spouse or civil partner 50% of any private or
occupational pension that they receive. The Local Authority will then disregard this
50% when calculating how much the care home resident has to pay for their care.
However, if the couple are not married or in a civil partnership, the Local Authority
will not disregard the 50%. As an alternative, the care home resident can ask the
Local Authority to vary their Personal Expenses Allowance (PEA) so that they can
pay some of it to their partner. The Local Authority can do this at its discretion.

The partner living at home should note that any income they receive from their

x E U U Odndion bk BBEA will affect the amount of any means-tested benefits that
they receive such as Council Tax Credit or Pension Credit. For more details on
Pension Credit and other Social Security benefits, please read our factsheet: ‘State
Benefits — your entitlement’.
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Until April 2009, Local Authorities had the discretionary right to ask a care home
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Health has now abolished this right by repealing the relevant sections of the 1948
National Assistance Act in April 2009.

Further reading

Cheselden Factsheet 8 ‘State Benefits — your entitlement’

Provides more information about the benefits referred to in this factsheet. Can be downloaded from
www.cheselden.co.uk.

Official CRAG documentation

The latest Charging for Residential Accommodation Guides can be read or downloaded from the
Department of Health’s website, www.dh.gov.uk. The latest updates can be found in Amendment 29,
published on 19 March 2010 and enforced from 12 April 2010. Follow this link to access the
documents:
http://www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/D
H_114330.

Age Concern Factsheets & Info Sheets:
e Factsheet 10 Local Authority Charging Procedures for Care Homes
e Fact sheet 29 Finding care home accommodation
e Fact sheet 38 Treatment of the former home as capital for people in care homes

10
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e Fact sheet 39 Paying for care in a care home if you have a partner
o Fact sheet 40 Transfer of assets and paying for care in a care home
e Fact sheet 48 Pension Credit

o Info sheet IS/13 Care Home Funding and Attendance Allowance
e Info sheet 1S/25 Choice of Accommodation - Care Homes

The factsheets are comprehensive but lengthy and are not always easy to read. The Info sheets are
shorter and give just the most important points. All the above can be downloaded from
www.ageconcern.org.uk. Further information is available on the site itself, including a care home
‘checklist’ that you can use when choosing a home.

Help the Aged website — www.helptheaged.org.uk

The website has a useful section on paying for your care home, plus sections offering help on claiming
benefits and advice on pensions. The care home section includes 6 case studies of care home residents
who had problems with Local Authority funding. (NB Help the Aged merged with Age Concern in
March 2009).

Age Concen & Help the Aged merged to form a single charity in March 2009. Their
existing websites will eventually be replaced bywww.ageuk. org.uk.

Counsel & Care website — www.counselandcare.org.uk

The website features two guides to care homes, one in summary and the other more detailed. You can
download a comprehensive guide to paying care home fees plus 14 factsheets which each deal with a
separate issue around funding care costs.

Elderly Accommodation Counsel website — www.housingcare.org
You can search for care homes by location, owner or language / culture on this website. There is also
a brief guide to care homes on the site,

The Relatives & Residents Association website — www.relres.org

The website offers a range of downloadable factsheets about living in a care home, e.g. ‘Clothing &
Laundry” and ‘“The Care Home Contract’. You can also purchase a number of publications about care
homes online.

The CareAware website — www.careaware.co.uk

CareAware is a non-profit making public information and advisory service specialising in the issues
relating to long term care for older people. The website contains information on a wide range of care-
related topics, including funding for care homes. You can order a selection of documents on various
topics online.

The English Community Care Association website — www.ecca.org.uk
This charity works on behalf of independently-run care homes to promote high standards of health and
social care in the homes.

The Care Quality Commission website — www.cqgc.org.uk
The CQC regulates all health and social care services providers. Its work includes inspecting and
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continuing care

reporting on care homes, care services and councils to improve social care and stamp out bad practice.

Last updated 12 April 2010

Disclaimer:
This information is not intended to amount to advice on which reliance should be placed. Cheselden
therefore disclaims all liability and responsibility arising from any reliance placed on such materials
by any reader of this factsheet or visitor to our website, or by anyone who may be informed of any of
its contents.
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